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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

Public Health Nurse Certificate No. 49990

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CaseNo. ROIA- WA
MARY JEANETTE ANDERSON - ACCUSATION

3615 S. Verde Vista Street.
Visalia, CA 93277

Registered Nurse License No. 415549
Nurse Practitioner Certificate No. 8403
Nurse Practitioner Furnishing Certificate No. 8403

Respondent.

- Complainant alleges:
PARTIES

1. Loulse R. Bailey, M.Ed., RN (“Complamant”) brings this Accusatlon solely in her
official capac1ty as the Interim Executive Ofﬁcer of the Board of Reglstered Nursing (“Board”),
Department of Consumer Affairs.

Registered Nurse License

2. On or about August 31, 1987, the Board issued Registered Nurse License Number
415549 to Mary J eanétte Anderson (“Respondent”). The Registered Nurse License was in full

force and effect at all times relevant to the charges brought herein and will expire on June 30,

2013, unless renewed.
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Nurse Practitioner Certificate

3. Onorabout July 17, 1996, the Board issued Nurse Practitioner Certificate Number
8403 to Respéndent. The Nurse Practitioner Certificate was in full force and effect at all times
relevant to the charges brought herein and will expire on June 30, 2013, unless renewed.

Nurse Practitioner Furnishing Certificate

4. On or-about June 4, 1997, the Board issued Nurse Practitioner.Furnishing Certificate
Number 8403 to Respondent. The Nurse Practitioner Furnishing Certificate was in full force and

effect at all times relevant to the charges brought herein and will expire on June 30, 2013, unless

renewed. -
Public Health Nurse Certificate
5. On orabout April 23, 1993, the Board issued Public Health Nurse Certificate Number

49990 to Respondent. The Public Health Nurse Certificate was in full force and effect at all times

relevant to the charges brought herein and will expire on June 30, 2013, unless renewed.

JURISDICTION

6.  This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code (“Code”) unless otherwise

indicated.

7. Section 2750 of the Code provides, in pertinent part, that the Board may discipline

any licensee, including a licensee holding a temporary or an inactive license, for any reason

provided in Article 3 (commencihg with section 2750) of the Nursing Practice Act.

8. Section_'2764 of the Code provides, in pertinent part, that the expiration of a license

-shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the

licensee or to render a decision imposing discipline on the license. Section 2811(b) of the Code
provides, in pertinenfpart, that the Board may renew an expired license at any time within eight
years after the expiration. |

9. Section 118, subdivision (b), of the Code provides that the suspension, expiration,

surrender, or cancellétion of a license shall not deprive the Board or Director of jurisdiction to
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proceed with a disciplinary action during the period within which the license may be renewed,

restored, reissued or reinstated.

STATUTORY PROVISIONS
- 10. Section 2761 of the Code states:

The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the following:

(f) Conviction of a felony or of any offense substantially related to the
.qualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof.

11.  Section 2762 of the Code states, in pertinent part:

In addition to other acts constituting unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to.do any of the following: '

(b) Use any controlled substance as defined in Division 10 (commencing with
‘Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous
device as defined in Section 4022, or ‘alcoholic beverages, to an extent or in a manner
dangerous or injurious to himself or herself, any other person, or the public or to the
_extent that such use impairs his or her ab111ty to conduct with safety to the pubhc the
practice authorized by his or her license.

(c). Be convicted of a criminal offense involving the prescription, consumption,
or self-administration of any of the substances described in subdivisions (&) and (b) of .
this section, or the possession of, or falsification of a record pertaining to, the
substances described in subdivision (a) of this section, in which event the record of
the conviction is conclusive evidence thereof.

12, Section 490 of the Code states, in pertinent part:

(a) In addition to any other action that a board is permitted to take against a
licensee, a board may suspend or revoke a license on the ground that the licensee has
been convicted of a crime, if the crime is substantially related to the qualifications,
functions, or duties of the business or profession for which the license was issued.

(b) Notwithstanding any other provision of law, a board may exercise any
authority to discipline a licensee for conviction of a crime that is independent of the
authority granted under subdivision (a) only if the crime is substantially related to the
qualifications, functions, or duties of the business or profession for which the
licensee's license was issued.

(c) A conviction within the meaning of this section means a plea or verdict of
guilty or a conviction following a plea of nolo contendere. Any action that a board is
permitted to take following the establishment of a conviction may be taken when the
time for appeal has elapsed, or the judgment of conviction has been affirmed on
appeal, or when an order granting probation is made suspending the imposition of
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sentence, irrespective of a subsequent order under the provisions of Sectlon 1203.4 of
the Penal Code.

‘ - COST RECOVERY

13.  Section 125.3 of the Code provides, in pertineht part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum.not to exceed the reasonable costs of the investigation and
enforcement of the case. | |

FIRST CAUSE FOR DISCIPLINE

(Conviction of Crime)

14. ARespondent is subject to disciplinary action under Code sections 2761, subdivision (a)
and (f), and 490, on the grounds of unprofessional conduct, in that on or about April 26,2011, in
the case People v. Mary Anderson aka Mary Jeanette Anderson, Tulare County Superior Court,
Case No. TCM235296, Respbndent was convicted on her plea of no contest to violating Vehicle
Code’ section 23103.5 [ieckless driving involving alcohol/drugs], a misdemeanor. Said crime is
substantially related to the qualifications, duties, and functions of a registered nurse. The
circumstances are as follows:

e On or about February 6, 2010, a California Highway Patrol (“CHP”) ofﬁcer
responded to a 911 call reporting that Respondent was driving her Vehicle erratically southbound
on Highway 99 in Tulare County. Motorists had stopped Reéponc_lent from further driving on
Highway 99. The officer contacted Respondent and observed she was unsteady on her feet and
she was swaying in a circular motion three to four inc}ies from natural center. At ihe-CHP office,
Respondent submitted to a Drug Récognition Expert examination. Respondent admitted she had
taken the prescribed controlled substances Paxil, Zaneﬂex and Oxycontm .Respondent was
arrested for being under the influence of depressants and narcotlc analgesms and she was arrested
for violating Vehicle Code section 23 152, subdivision (a). Respondent submitted to a blood test
that resulted in positive for Alprazolam and Oxycodone. |
-

I
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- SECOND CAUSE FOR DISCIPLINE

(Conviction Involving Controlled Substances or Dangerous Drugs)

15. Respondent is subject to disciplinary actioﬁ under Code section 2762, subdivision (c),
on the grounds of unprofessional conduct, in that on or about April 26, 2011, in the case People v.
Mary Anderson aka Mary Jeanette Anderson, Tulare County Superior Court, Cése No. |
TCM235296, Respondent was convicted on her plea of no contest to violating Vehicle Code
section 23103.5 [reckless driving involving alcohol/drugs], a misdemeanor. Said crime involves
prescription, consumption, or self administration of controlled sﬁbstances and/or dangerous drugs.
The underlying circumstances are set forth in paragraph 14, a, above, incorporated herein by this’

reference.

THIRD CAUSE FOR DISCIPLINE

(Used Controlled Substance of Dangerous Drug - injurious to Self or Others)

16. Respondent is subject to disciplinary. éction under Code sections 2762, subdivision
(b), on the grounds of unprofessional conduct, in that on or about February 6, 2010, Respondént
used controlled substances or dangerous drugs, that is, Alpraiolam and Oxycodone, to an extent
and in a manner dangerous or injurious to herself, any other péfson,_or the public or to the e>.<tent
that such use impaired her ability to conduct with safety to the public the practice of register_ed
nursing. The underlying circumstances for are set forth in paragraph 14, a, above, incorporated
herein by reference.

MATTERS IN AGGRAVATION

On or about February 14, 2010, Respdndent was arrested for violation of Vehicle
Code section 23152, subdivision (a), [driving under the influence]. Respohdent admitted to a
California Highway Patrol officer that she had taken Methadone and other prescription drugs, that
is, Zaneflex, Paxil, Lyrica, lan‘d Protonics prior to driving. |
PRAYER
- WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Registered Nursing issue a decision:
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1.  Revoking or suspending Registered Nurse License Number 415549, issued to Mary
Jeanette Anderson. .

2. Revoking or suspending'Nurse Practitioner Certificate Number 8403, issued to Mary
Jeanette Anderson; »

3 Revoking or suspending Nurse Practitioner Furnishing Certificate Number 8403,
issued to Mary Jeanette Anderson; |

4. Revoking or suspending Public Health Nurse Certificate No. 49990 issued to Mary
J eannette Anderson;

5. Ordering Mary Jeanette Anderson to pay the Board of Registered Nufsing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and |

6. . Taking such other and further action as deemed necessary and proper.

DATED: Ahous 25, A0 '
A ' " ALOUISE R. BAILEY, M.ED., RN

Interim Executive Officer

Board of Registered Nursing

Department of Consumer Affairs

State of California

Complainant

SA20111020983 / 10891225
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